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Brussels, 3 April 2007

HOTREC answers to the questions on issues which ddwbe raised in
the initiative report on Tourism by the EP TRAN Committee

HOTREC welcomes this initiative by the EP TRAN Coittee and is pleased to
contribute to its contents.

1) What are you expecting from the initiative report d the European
Parliament on tourism?

Although the Treaties do not recognise a specdimgetence to the EU Institutions in
relation to tourism, HOTREC has identified some 2%@asures of EU origin,

impacting directly or indirectly the activities doie 1,5 million enterprises in the
hospitality industry. These measures relate to ti@xa labour law, consumer

protection, food law etc. So far, a proper assessioiethe impact of such measures
on the tourism industry, and in particular the hiadpy industry, has been greatly
neglected. Our general expectations are, theretfueefold:

1. HOTREC would like that this report marks thertstd a new era, in which the EP
TRAN Committee, systematically reviews all proposedasures likely to have an
impact on tourism and regularly consults with theustry on these measures.

2. HOTREC would also appreciate it, if the repodrevto insist on the essential
coordination role the Tourism Unit in DG Enterpriszs to play in:
* monitoring the development of measures likely tecftourism within the
various Commission Directorate Generals;
» assessing their true impact on the tourism industigiose collaboration with
the latter;
e communicating that assessment within the Commis$tarliament and to the
Member States;
* advocating the point of view of the tourism indystris-a-vis the other
Commission Directorate Generals and other EU Lngtins; and
» keeping the tourism industry informed of the pragref proposals through the
other Institutions.

3. This report should draw the attention of the MFRe other European Institutions
and the national authorities to the following agpexd the European tourism industry,



and in particular the hospitality industry, in tea to the developments of EU
legislation impacting it:

» Economic importance of the hospitality industry
The hospitality industry employs some 8,3 millicgople, which accounts for
11,9% of non-financial service employment and sa®¥eof employment in
Europe. It contributes 5.8% of non-financial seegicvalue added. Europe
remains the most important tourist destinationha tvorld, with a market
share of 54,5%, although this figure is declining.

» Predominant micro-enterprise dimension of the Ha8fyi industry
92% of the 1,5 million enterprises in the hospiyalndustry employ less than
10 persons. The category of less than 50 emplogeesmpasses 99% of all
these enterprises. Micro-enterprises (less thapetfons) generate some 38%
of value added and small enterprises (less tharekbns) contribute a further
26% value added, these 2 categories making ugahfty some 64% of value
added.

2) What are the EU competences/policies which carelconsidered as having a
major impact on tourism? Can you indicate any partcular file/Regulation?

As explained above, a great number of measures Aavenpact on the tourism
industry, and in particular on the hospitality isthy. We are highlighting a few
which are currently being discussed or should lseutised soon within the EP. We
suggest that the TRAN Committee prepare an opiaioeach of these measures.

VAT — follow—up to Directive 2006/18 — Report due in June 2007 by the
Commission

Unfortunately, the Council of Ministers failed - tagthstanding almost 3 years of
discussions - to agree on the Commission July 260Bosal to review the list of

goods and services to which Member States may ehtwoapply a reduced rate of
VAT. It could only agree in February 2006 on theéeasion until the end of 2010 of
the possibility for Member States to apply redud@d rates to the following labour-

intensive services: small repair services, renowatof private homes, window
cleaning and private household cleaning, domeatie services and hairdressing.

However, Directive 2006/18 also provides thy 30 June 2007 at the latest the
Commission shall present to the European Parlianmsrd the Council an overall
assessment report on the impact of reduced ratgdyiag to locally supplied
services,_including restaurant service®otably in terms of job creation, economic
growth and the proper functioning of the internahnket, based on a study carried
out by an independent economic think-tank.”

HOTREC hereby invites the EP, and in particular TRAN Committee, to review
very closely the report the Commission is to issudune 2007 and to reiterate the
call expressed in its Resolution diNew prospects and new challenges for
sustainable European tourismdf 8 September 20050h the Council urgently to
conclude the decision-making process on the prdposaa Council Directive... as



regards reduced rates of value added taxes, samamnéable all Member States to
apply in a structured way reduced VAT rates fortasgants as already exist for
other tourism-related activities, such as holidasc@mmodation, plots on campsites,
hotelsand amusement parks”.

Revision _of the Regulation 852/2004 on_hygiene obdddstuffs — COM(2007)90
final — COD/2007/0037 — report by TRAN Committegested

Within the context of the Community policy on BetiRegulation, the Commission
has proposed to exempt micro-enterprises from litigaiion to have recourse to the
HACCP system, as food hygiene can be ensured ley oteans.

It is essential for the 92% of micro-enterprisesoumr industry that the TRAN
Committee votes favourably on this proposal on Wlii¢s to report in a near future.

Proposed Regulation on the law applicable to contciual obligations (Rome |)
COM(2005) 650 final - COD/2005/0261 — currenthsalissed in JURI Committee

HOTREC is very worried about some amendments pexpds Article 5 83 of the
proposal submitted by the Commission.

According to the Rome Convention, as well as tophmposal by the Commission,

there is an exception to the application of the tdwhe country where the consumer
has his residence, when a contract covers the wugpservices exclusively in a

country other than that of the residence of thesaarer.

In our opinion, contracts concerning hotel andastint services enjoyed abroad by
the consumer should continue to benefit from thiseption and the law of the
country where the hotel or the restaurant are éatahould apply in case of conflict,
as it is the law of the country of consumption: sieevices are fully consumed in the
hotel or in the restaurant.

In terms of business impact, it is essential topkieemind that some 92% of hotels
and restaurants in Europe are micro-enterpriseshakge in the law applicable, as
suggested by some of the recent amendments prgpeseld imply that these micro-

enterprises have to deal with the legal systemallahe countries from which they

receive visitors.

In addition, the consumption at the place of theise provider facilitates immediate
complaints and immediate resolutions of any possibhflicts. In the interest of both
parties, the consumer should not be encourageastp@ne a dispute until he/she
returns to his/her residence under the argumertt tthe@ law of his country of
residence will in any case apply.

In conclusion, we invited the JURI Committee to alohArticle 5 83 (a) as it stands
in the Commission proposal (previously Article 5(84in the Rome Convention) and
to reject all amendments which include the deletbrthis provision, which is so
crucial to our industry. Support of the TRAN Comiet in relation to this subject
would be welcome.



Commission Communication on an EU strateqy to suppb Member States in
reducing alcohol related harm - COM(2006)0625 — draft report by ENVI
Committee Prov 2007/2005 (INI)

The ENVI Committee is currently reviewing the Corsgion Communication on an
alcohol strategyWhereas excessive drinking is detrimental to heaftti society, a
moderate consumption of wine and beer is recomntefateits relaxing effects and
even for medical reasons. We were pleased to teatdthe draft report shares our
views on the dilemma raised by the alcohol issue.

The draft report also expresses support for thingetip of an Alcohol Forum. The
experience of the Nutrition Platform has alreadgvedd us the bureaucracy of the
exercise, in particular in relation to an indusimich consists mainly of micro-
enterprises. Stakeholders in the Alcohol Forum halVe to take firm commitments,
which will be monitored and evaluated on an anrzsis. HOTREC as well as its
member associations are reluctant to embark upsncttmmitment exercise. It is
fairly unrealistic to expect commitments which da@ monitored and evaluated at
European level, from enterprises employing less tttapeopleThe multiplication of
platforms and fora at EU level seems to be thestdeézhnique which the Commission
employs to impose obligations in areas for whicle fhreaties do not give it
competence. According to Article 152, the Commisssbould only promote actions
to complement national policies and not imposegaiions on enterprises.

We therefore call upon the TRAN Committee to invite ENVI Committee to
review carefully the experience of the Nutritiorafdrm before supporting an even
more stringent exercise in relation to alcohol!

Proposed Reqgulation establishing a Community CodenoVisas— COM(2006) 403
final — COD/2006/0142 - report by the LIBE Committexpected in April

The tourism industry is very much concerned abdw tecent increase in the
Schengen visa fees. In relation to the proposedilgegn, the tourism industry is
very much concerned about the impact that the ctodke of biometric identifiers will
have on visa applicants. The tourism industry alsapproves of a number of
requirements that visa applicants need to fulfll.tAese measures will have a major
negative impact on incoming tourism to Europe. fibe rules for visa applications
by third country residents will deter many of thémm choosing Europe as their
primary holiday destination.

Furthermore, HOTREC regrets that the European Cesion did not consult
stakeholders or undertake a proper impact assesseméhe impact that the proposed
Regulation will have on European tourism.

Proposed Directive to include aviation EU Emission Trading Scheme -
COM(2006) 818 final — COD/2006/030G4report to be prepared by ENVI Committee
and commented upon by TRAN Committee

As far as the inclusion of aviation in tk&J Emission Trading Scheme is concerned,
HOTREC invites the European Parliament to amengbtbposal in a way, so that the



new rules will be applicable for all flights to afrdm EU airports at the same time.
Introducing the system only to intra-Community fflig first would mean higher costs
for tickets within the EU only, and this for an aréseeable period of time, making
non-EU destinations more favourable for Europeaweiiters. That would lead, as in
the case of the proposed new visa regulation,éddss of tourists and to a potential
increase of unemployment in the tourism sector ctwliannot be welcomed by the
EU decision-makers.

Furthermore, such a new financial burden would betiqularly detrimental for
islands and countries which are mainly accesseaibyTheir particular situation
should be reflected upon carefully while reviewthg proposed Directive.

EP resolution of 13 March 2007 on the Commission Remmendation on
collective cross-border management of copyright andrelated rights for
legitimate online_music_services- P6_TA-Prov (2007)0064 — extension of scope
requested

This EP resolution rightly stresses that therenged for a new text which would:

“— emphasise the use of alternative dispute resolutmoarder to give all the
parties involved the possibility of avoiding prattad and expensive legal
procedures while ensuring fair treatment for ownansl users,

- provide for democratic, transparent and accoulgagpvernance in
CRMs [collective rights managers], inter alia bytasdishing minimum
standards for organisational structures, transpargmrepresentation,
copyright distribution rules, accounting and legamedies,

- ensure comprehensive transparency in CRMs, peatiy as regards the
calculation base for tariffs, administrative coatsd supply structure and,
where necessary to that end, lay down rules foreelation and
supervision of CRMs’..

However, this resolution concerns only online muscvices and we would like to

suggest to the TRAN Committee that they draw thenéibn of their colleagues to the

urgent need to review the functioning methods ef @ollecting Societies in general

and not only in relation to on-line music servicesch a review had been promised
by the Commission years ago but was never undertake

Copyright is an important issue for hospitalityagsishments as they usually offer

some form of music to their customers and theredove royalties to the creators and
performers of the music, on the basis of tariffpased by or agreements concluded
with the rightholders’ respective Collecting Soigst As a matter of fact, there is a
deep sense of discontentment in the hospitalitystrg concerning the way collective

rights management is practised across Europe.



3) Do obstacles exist at European level that preveyou from implementing a
useful and efficient tourism policy/business activy?

Once again, HOTREC draws the attention to the pr&d@nt micro-enterprise

dimension of the industry (see comments above latio@ to question 1). The

hospitality sector welcomes every initiative, whicuts red tape and reduces
administrative burdens for enterprises, and ini@agr for SMEs, and urges the
European institutions to make effective steps is direction.

Since years, HOTREC has been calling for legistetiibe:

= Based on properly researched information;

= Proven necessary, after clear demonstration thatrakes in place cannot
achieve the objective through better enforcement;

= Proportionate to the harm it seeks to redress;

= Developed within the context of proper and contumia@onsultation of all
stakeholders, whose consensus should be soughkdr Bsgulation is achieved
through ownership by all the stakeholders;

= Accompanied by a rigorous cost/benefit analysiso¢oregularly reviewed
throughout the different stages of the legislapivecess;

= Drafted clearly, simply and precisely, taking aatoaf the persons to whom
the legislation is intended to apply, with a viesvenabling them to identify
their rights and obligations unambiguously. Theesulshould be easily
applicable to all establishments, including theypamall operators.

Many of these aspects were included in the Comaoms€8iommunication of March
2006 on“A renewed EU tourism policy: Towards a strongerrtparship for
European tourism”and HOTREC asks the TRAN Committee to see to that t
principles are applied in practice.

4) Are there, to your knowledge, major differencesn the visa delivery policies of
Member States of the EU that would have consequersen the choice of the first
country of entrance of non EU tourists and on thereedom of movement of those
tourists across the EU? Can you see other issuedated to the EU visa policy and
national practices that have consequences for theurism industry?

Yes, in some cases there are big differences invtne visas are delivered by the
Member States’ consulates or missions of the Sareagea. For example, the French
consulate in Moscow has been less efficient indbeyears with the result that many
Russian tourists chose to go to Spain rather th&mnance.

Furthermore, HOTREC welcomes the extension of dteef8gen area, which is due to
take place at the end of 2007. Currently, many Mesnber States, like Hungary are
visited less on a European round trip by third ¢ouwmisitors, because of the need of
an extra visa, besides the Schengen visa.



See also the answer to question 2 in relationgodw “Community Code on Visas”.

5) Do you have any suggestions on standardisation fild (or a quality labels)
regarding tourist services that could be relevantaEU level? How?

The recently adopted Directive on services in titerhal market as well as the better
regulation approach (which puts emphasis on “sff’) favour the development of
standards and quality schemes.

In relation to this new trend, HOTREC has the feilog remarks to make:

1. The vast majority of the European hospitality indysloes not currently see
the need for the development of European or intenmal standards.
Hospitality services are generally custom-madetaitored to the customer. It
is the diversity - which reflects different cultsrdraditions and geographical
situations - that constitutes one of the majoraations and appeal for the
customers/guests. Tourists do not expect to firmhderdised conditions
everywhere they travel. On the contrary, their exg@ns vary according to
their culture, their ages and the destinations e as the purpose of their
trips, be it a business trip or a trip for leisufihis diversity should be
maintained and not be hampered by European onatienal standards.

2. If the hospitality industry would decide to develsfandards, this exercise
should remain fully market-driven and be based oommoercial
considerations. The initiative should come fromitigustry and does not need
to be “encouraged” by public authorities at whatever level, national,
European or international. Nor should the standatatin bodies — at whatever
level - take own initiatives in this field. They earthere to offer their
methodology in case the industry needs it.

3. The current working methods of the standardisabiodies at European and
international level reveal a democratic deficilaek of transparency and do
not guarantee the fair participation of industaksholders.

HOTREC therefore suggests that, in the currentecardf the impetus given
to the development of standards, and consideringt tine European
Commission has recently given mandates to CENat storking in relation

to services, the EP TRAN Committee request a rewiof the working

methods of the European and international stanskitidn bodies to include
the following aspects:

* Full and demonstrable consultation of the indusityall levels —
national, European and international — accompanigdvoting rights,
should be systematically organised on both theraleiity and the
proposed contents of the standards relating totabhesm industry
directly or indirectly;

* Clear criteria should define the representativenessall parties
consulted in the course of the development of statsd Details on the



representativeness of the stakeholders consultediidshbe made
available;

» Transparency of all work undertaken (including yamformation and
free access to all working documents for stakehs)dshould be
ensured;

* Transparency in the voting regime has to be ensuedo be able to
recognise what level or which representative obeganisation votes
on the proposals, especially when voting by cowadpnce;

* The issue of the costs of the development of staisdancluding the
cost of compliance for industry, should also bek&xbat carefully;

* The impact on competitiveness: the consequencesthall businesses
have to pay proportionally more than large entegwito adapt to
standards should be taken in close consideration.

6) Do you consider that consumer rights for tourist are sufficiently taken into
account? If not what is missing? Why?

Consumers and their satisfaction are, of coursthedheart of our industry.

The protection of consumer rights at EU level idl waken care of with a full title on
the matter in the Treaty and a large Commissioreddirate General focusing on
health and consumer protection. As far as our imguis concerned, a great number of
measures have been taken which relate directlpdgtotection of consumers: e.g.
Directive on package travel, Recommendation ondafety in hotels, Regulation on
hygiene of foodstuffs.

We do not see any need to currently reinforce tbddgislation in this area. Should
any problem arise at EU level, the industry is operonsultation and collaboration
with consumers’ organisations.



